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cruelty and publicity of executions, it is essentially absurd to
attempt to influence by punishment a third person rather
than the individual punished. The basis of this conception
is apparently failure to discriminate between the existence
of the legal order in general and the special cases of its
application. The fact that the State has penal power is,
indeed, not to be underestimated in its importance for public
morality. It is the most forcible means of making the
individual realise that his will is subject to a social will, and
this consciousness is a prerequisite to the efficacy of all the
special moral motives. But such a realisation on the in-
dividual's part is quite independent of the manner in which
the penal power is administered. It deters from crime, not
because the latter as a particular act is met by a particular
punishment, but because crime contravenes the conduct of
life that is publicly sanctioned and operates in the individual
conscience as the imperatives of constraint. When conscience
has once been silenced the fear of punishment is powerless.
Moreover, in accordance with the universal tendency of
human nature to believe what it desires, almost every criminal
beguiles himself into disregard of this consideration by con-
fidently hoping to escape discovery.

(e)  The Essential Nature of Punishment.

All these theories, some of them partial and one-sided,
some of them wholly untenable, suffer from the same defect.
They do not seek to derive their conception of punishment
directly from the essential nature of crime, but instead intro-
duce secondary or wholly irrelevant considerations. Crime
is a revolt of the individual will against the social will; hence
punishment is the natural reaction of the latter against ..^his
revolt. It is a reaction that as such has a specific nature,
and, while it is related to other conceptions like retribu-
tion and reformation, must not be identified with them. An